

The hours and market rate claimed are reasonable in
light of the nature of the cases and all that has transpired
in them.  Accordingly, a total fee of $12,628.50 is awarded.
The representation that the union's cost is $60 per hour is
accepted. Accordingly, $7,678.50 of the total fee is awarded
to the union and the balance of $4,950 is awarded to union
counsel.

The statutory scheme of health and safety in the mines
expressed in the Mine Safety Act provides throughout for
meaningful participation by miner representatives.  By
bringing these actions, the union has fulfilled its intended
role and demonstrated the value of the opportunity to par-
ticipate.

Assessment of Civil Penalties

The Solicitor has filed a petition seeking the assess-
ment of a civil penalty of $1000 in each of the three cases.
The parties agreed with respect to the six criteria set'-
forth in section 110 (i) of the Act (Hearing July 27, 1984,
p. 25-27).  The operator waived its right to file an answer
and had no objection to payment of these amounts (Hearing
July 27, 1984, p. 24).  The proposed penalties are consis-
tent with the Act and will advance its purposes.  Accord-
ingly, civil penalties totalling $3,000 are assessed.

Order

It is Ordered that the operator pay Complainant Thomas
L. Williams $29,301.61 and $710 plus interest from July 23,
1984, to the date of payment.

It is further Ordered that when Complainant Thomas L.
William is recalled, the operator either pay necessary and
reasonable costs of electrical recertification or provide
the instruction necessary for such recertif ication.

It is further Ordered that all other claims of Com-
plainant Thomas L. Williams for damages are Denied.

It is further Ordered that the operator pay Complainant
Jerry D. Moore $59,294.45 plus interest from July 23, 1984,
to the date of payment.

It is further Ordered that the operator pay Complainant
Larry D. Kessinger $43,320.13 plus interest from July 23,
1984, to the date of payment.
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